
GR-1493/13 
 

Page 1 of 5 
 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S),  

SONITPUR, TEZPUR 

G.R CASE NO.1493/13 

Under Section:-447/294 IPC 

 

         State 

          -Vs- 

 Shri Someswar Keot.     .................accused.  

 

Present:-O. Mize, A.J.S 

Counsel appeared:- 

For the prosecution: - L. Hazarika. 

For the defence: - P.C.Sarma & P.Baruah. 

Evidence recorded on: - 21.09.15. 

Argument heard on: - 21.09.15. 

Judgment delivered on: - 21.09.15. 

JUDGMENT 

                 The case of the prosecution in brief is that, on 25.06.13 the 

informant Shri Sadhan Saikia lodged a FIR at Tezpur P.S informing that, on 

18.06.13 when the informant was not present at his home, accused Someswar 

Keot entered into the compound of his house and crossed the fencing/wall. When 

the informant asked about the matter, on 19.06.13 at around 8am the accused 

person used abusive word against him and the accused person has also damaged 

the fencing/wall of the informant. 
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                 The case was registered and on completion of the investigation 

charge sheet was laid against accused Someswar Keot u/s 447/294 IPC. 

                 The accused person was summoned to stand trial. Copies of the 

relevant documents were furnished to the accused person. The particulars of 

offences u/s 447/294 IPC had been explained to the accused person. The 

accused person pleaded not guilty and claimed to be tried. 

                 In the course of trial, the prosecution examined the 

informant/complaint & his wife and closed its evidence. The accused person was 

examined u/s 313 Cr.P.C in which he pleaded his innocence. The defense’s side 

did not adduce evidence. 

                 I have heard the argument of ld.counsel for the accused person and 

also the ld.Asst.P.P for the state.                                                                               

POINTS FOR DETERMINATION 

1.       Whether the accused person had committed criminal trespass and 

thereby committed an offence punishable u/s 447 IPC?           

2.   Whether the accused person had uttered obscene word to the 

annoyance of any person at or near public place and thereby committed an 

offence punishable u/s 294 IPC?                    

DICISION WITH REASONS 

                 Both of the points are taken up for simultaneous discussion and 

decision. Section 447 IPC provides punishment for the offence of criminal 

trespass which has been defined in section 441 I.P.C. The essential ingredients of 

criminal trespass are as follows:- 

1.     Entry into or upon the property in the possession of another; 

2.    If such entry is lawful, then unlawfully remaining upon such property; 

3.   Such entry or unlawful remaining must be with intent:- 

      a) To commit an offence; or 
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      b) To intimidate, insult, or annoy any person in possession of the property. 

An offence under section 294 IPC has the following ingredients:- 

1.  An obscene must have done in public place; or 

2.  The act or song or balled or words were obscene; and 

3.   The acts were done by the accused causing annoyance to others.  

I have gone through the entire evidence on the record. In the 

present case, Pw1-Shri Sadhan Saikia (informant/complainant) has deposed that 

he had instituted this case & he knows the accused person. There was quarrel 

between the accused person & his wife (Pw2) the day before the occurrence of 

the incident. At the time of the occurrence of the incident the accused person 

came to him along with public/people stating that Pw1 tried to beat the accused 

person and Pw1 had damaged his own fencing/wall. So, he had instituted this 

case against the accused person.   

In the cross-examination, Pw1 has deposed that, he had not stated 

before the police or in the FIR about the incident what he has deposed before 

the court. Pw1 has further deposed that he had instituted this case to save 

himself from the public.  

 Pw2- Smti. Bijoya Saikia has deposed that, Pw1 is her husband. She 

knows the accused person. There was quarrel between her and the accused 

person a day before the occurrence of the incident. At the time of the occurrence 

of the incident she was at her house. At around 08am the accused person & 

some persons were present near their wall and the wall was also broken. When 

she asked about the matter, they quarreled/argued with her stating that, they 

had not broken the wall. So, Pw1 had instituted this case.  

It appears from the evidence of Pws that, Pw1 & Pw2 have not 

deposed about any entry into or upon their property in their possession & 

unlawfully remaining there with intent to commit an offence, or to intimidate, 

insult, or annoy them. Pw1 & Pw2 have also not deposed about the obscene 

song or balled or words or act done by the accused in public place causing 
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annoyance to others. The evidence of Pw1 & PW2 does not in any manner satisfy 

the requirement of section 447/294 IPC. On the other hand, it appears that 

accused person came along with public/people stating that Pw1 had tried to beat 

him and in the cross-examination, Pw1 has deposed that he had instituted this 

case to save himself from the public.  

                 Hence, in view of the above findings, the prosecution has failed to 

prove the case against the accused person. It settled law that in a criminal trial 

prosecution shall prove the case against the accused person beyond reasonable 

doubt. So, the accused person cannot be held liable for the alleged offences and 

accused person is deserves for acquittal from this case. 

 ORDER  

                 In the view of the above findings and decision, accused Someswar 

Keot is acquitted from the charges u/s 447/294 IPC. Set him at his liberty 

forthwith. The bail bond of the accused person will remain in force for six months 

from today. 

                   Given under the hand and seal of this court. 

 

                                                              Sub-Divisional Judicial Magistrate(S),  

                                                                                Sonitpur, Tezpur 
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APPENDIX 

Prosecution has examined the following witnesses:- 

Pw1- Shri Sadhan Saikia. 

Pw2- Smti. Bijoya Saikia. 

Prosecution’s side has exhibited the following documents:- 

Ext.1- FIR. 

Ext.1(1)- signature of Pw1. 

Defence side has not examined any witness. 

 


